CET/22/31

Exeter Highways and Traffic Orders Committee
15 July 2022

Stopping up of public highway; Land adjacent to Hillsborough Lodge, Prince of Wales
Road, Exeter

Report of the Director of Climate Change, Environment and Transport

Please note that the following recommendations are subject to consideration and
determination by the Committee before taking effect.

Recommendation: Itis recommended that:

(@) the extent of highway land adjacent to Hillsborough Lodge, Prince of Wales
Road, Exeter as detailed in Appendix 1, is not needed for public use; and

(b) this Committee resolves that subject to the consultations referred to in
section 3, Devon County Council makes an application to the magistrates’
court for an order under Section 116 of the Highways Act 1980 that the said
highway land be stopped up.

1. Introduction

Under Section 116 of the Highway Act 1980, Devon County Council can make an
application to a magistrates’ court to stop up a section of highway if they think it is
unnecessary.

It is proposed to stop up this area as it would no longer be pavement due to works on
the adjacent retaining wall. This means that the area would fall behind the new wall and
it is the Council’s view that this area of highway is no longer needed for public use and
that an application should be made to a magistrates’ court for an order stopping up the
highway status of the land shown edged red on the plan in Appendix 1.

2. Proposal

It is recommended that an application is made to the Magistrates' Court under Section
116 of the Highways Act 1980 for the stopping-up of part of the public highway adjacent
to Hillsborough Lodge, Prince of Wales Road, Exeter as shown on the drawing attached
as Appendix 1.

3. Consultations

A number of organisations have been contacted on the proposal and a summary of the
consultees and their response can be found in Appendix 2.

Responses are still outstanding for Exeter City Council who have until 15 August 2022 to
respond. If a response is received prior to the deadline then it will be discussed with the
local member and chair before a final decision is made whether to proceed with the
application to the Magistrates Court.



4, Strategic Plan

The proposal to stop up the highway will reduce the maintenance liability for the Council.
This is considered an effective use of the resource that is available and helps the
Council be financially resilient and a trusted Council.

5. Financial Considerations

It is estimated that the cost of processing the stopping up order will be £3,000.00 which
will be paid for from the Capital Bridge Assessment and Strengthening budget as this is
part of the works to replace the failed retaining wall with a small embankment.

6. Legal Considerations

Under Section 116 of the Highways Act 1980 a highway authority can apply to a
magistrates’ court to stop up highway on the ground that it is ‘unnecessary’. Whether a
highway is unnecessary is a question of fact. It should be unnecessary for the sort of
purpose for which the public might reasonably be expected to use it, for example, to
reach a specific destination or for recreational purposes.

Only a highway authority can apply to a magistrates’ court for a stopping up order. A
highway authority has discretion on whether or not to make an application. However,
this discretion is capable of being judicially reviewed. It should therefore have good
reason for not making an order.

7. Environmental Impact Considerations (Including Climate Change)

There are no environmental impacts in relation to this proposal.

8. Equality Considerations

There are no equality considerations in relation to this proposal.

0. Risk Management Considerations

No risks have been identified.

10.  Public Health Impact

There are no implications of the proposals on public health in the area.

11. Reasons for Recommendations

In summary it is recommended that the Committee approve the request for an
application to the magistrates’ court for a stopping up order on the land adjacent to
Hillsborough Lodge, Prince of Wales Road, Exeter as described above, as the land is

not needed for public use and is unnecessary as public highway.

Meg Booth
Director of Climate Change, Environment and Transport
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Appendix 2
To CET/22/31

Organisations Contacted & Response

Organisation Contacted

Response

Exeter City Council

Letter sent 1/6/22
No response received — deadline for
response is 1/8/22

BT

Letter sent 1/6/22
No response received

South West Water PLC

Letter sent 1/6/22.
No response received

Wales and West Utilities PLC

Letter sent 1/6/22.
Response received 16/6/22 — no issues
raised.

Western Power Distribution PLC

Letter sent 1/6/22.
No response received

Councillor Percy Prowse

Letter sent 1/6/22
Response received by telephone call on
20/6/22 — confirmed happy to progress.




